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CASES, REGULATIONS AND STATUTES
by Robert P. Achenbach, Jr.
BANKRUPTCY
GENERAL   -ALM § 13.03.*
ESTATE PROPERTY. The debtor filed for Chapter 7 in
September 1999 and was enrolled in several seven year
production contracts. In October 1999, Congress passed the
Market Loss Assistance Program (MLAP) and the Disaster
Assistance Program (DAP) for 1999. Because the debtor
was enrolled in the production contracts the debtor was
eligible for and received assistance under the MLAP. The
debtor also applied for and received payments under the
DAP. The applications and payments were all made post-
petition. The trustee sought to include the payments in the
bankruptcy estate, arguing that the payments were
“sufficiently rooted in the prebankruptcy past and so little
entangled in the debtor’s ability to make a fresh start.” The
trustee’s argument was based on Segal v. Rochelle, 382
U.S. 375 (1966) which included in the bankruptcy estate an
income tax refund received post-petition for the tax year in
which the petition was filed. The court noted that the
legislative history of the Bankruptcy Act of 1978 included a
statement that Segal was followed as to tax refunds but was
silent as to other post-petition payments. The court held that
the post-petition assistance payments were not included in
the bankruptcy estate because, on the date of the petition,
the legislation authorizing the payments had not been
enacted. In re Vote, 261 B.R. 439 (Bankr. 8th Cir. 2001).
The debtor was a beneficiary of a testamentary trust at the
time of filing the bankruptcy petition. Under the trust, the
debtor was entitled to monthly payments from trust income
but was not entitled to any payments from trust corpus
except in specified emergencies. The trust also contained a
spendthrift clause which provided that neither income from
the corpus nor the corpus itself was liable for the debts of
the debtor. The court held that the spendthrift clause was
valid and enforceable and prevented the trust corpus from
being part of the bankruptcy estate. The court also held that,
under Section 541(a)(5)(A), the income received by the
debtor within 180 days after the petition was filed was part
of the bankruptcy estate. In re Hunter, 261 B.R. 789
(Bankr. M.D. Fla. 2001).
CHAPTER 12   -ALM § 13.03[8].*
PLAN . In March 1993, a creditor obtained a money
judgment against the Chapter 12 debtor and recorded the
judgment immediately. The debtor filed for Chapter 12 in
April 1994 and the debtor’s property included a farm and
personal property with sufficient equity to satisfy the
creditor’s judgment lien. The creditor filed a claim in the
bankruptcy case but the debtor’s plan treated the creditor’s
judgment as an unsecured claim. The creditor did not object
to the plan and the debtor received a discharge after paying
unsecured creditors 1 percent of their claims. The creditor
then sought to enforce the lien and the debtor argued that
the lien was voided by the confirmation of the plan without
objection from the creditor. Although the court
acknowledged that there was judicial precedent for voiding
the lien where the creditor fails to object to a plan which
mischaracterizes the claim, the court held that a judgment
lien is not voided by a Chapter 12 plan which does not
specifically mention the lien. In re Holloway, 261 B.R. 490
(M.D. Ala. 2001), aff’g, 254 B.R. 289 (Bankr. M.D. Ala.
2000).
FEDERAL TAX     -ALM § 13.03[7].*
DISCHARGE . The debtor did not initially file income
tax returns for 1990, 1991 and 1992. In February 1995 the
IRS cr ated substitute for returns for those years and made
a sessments based on those returns. The debtor then filed
returns for those years with tax amounts much less than the
assessments. The debtor sought to discharge the taxes
bec use the debtor’s returns were filed more than three
years before the bankruptcy filing. The court held that the
taxes were nondischargeable under Section 523(a)(1)(B)(i)
because the debtor did not file a return. Although the court
does not explicitly state it, the holding implies that the
debtor’s returns filed after the construction of the substitute
returns were not considered as returns for purposes of
Section 523(a)(1). In re Olson, 261 B.R. 752 (Bankr.
M.D. Fla. 2001).
The debtor failed to file and pay income taxes for 10
years, during which the debtor suffered from alcoholism.
The court found that the debtor did no affirmative acts to
avoid payment of the taxes but that the debtor was merely
indifferent to paying the taxes, a condition caused by the
alcoholism. Once the debtor sought treatment for the
alcoholism, the debtor fully cooperated with the IRS and
fil d all of the unfiled returns. The Bankruptcy Court held
that the taxes were dischargeable because the debtor did not
willfully attempt to evade payment of the taxes. The
Bankruptcy Court reiterated the holding in In re Haas, 48
F.3d 1153 (11th Cir. 1997), that the mere failure to pay
taxes when able to do so was not sufficient to render the
taxes nondischargeable. The appellate court reversed,
holding that the failure to file and pay taxes while fully
conscious of the duty to file and pay and while fully able to
pay the taxes constituted a willful attempt to evade payment
of the taxes. The court noted that the debtor had sufficient
control over the debtor’s work to perform surgery for 12 to
24 hour shifts, which demonstrated that the debtor had
made a knowing choice to ignore the filing and paying of
the income taxes. Thus, in the Eleventh Circuit, the mere
failure to pay taxes will not make the taxes
nondischargeable, as in In re Haas, but the failure to file
and pay taxes will make the taxes nondischargeable. In e
Fretz, 244 F.3d 1323 (11th Cir. 2001), rev’g, 248 B.R.
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183 (N.D. Ala. 2000), aff’g, 239 B.R. 605 (Bankr. N.D.
Ala. 1999).
The debtor’s taxes were declared nondischargeable
because the debtor’s tax returns for those taxes were held to
be fraudulent. The returns understated income and the
debtor did not have adequate records to support the
deductions claimed. There was also evidence that the debtor
established fictitious companies and defrauded third parties
in an insurance scheme. In a decision designated as not for
publication, the appellate court affirmed the holding that the
taxes were nondischargeable because of fraudulent returns.
In re Bonner, 2001-2 U.S. Tax Cas. (CCH) ¶ 50,512 (9th
Cir. 2001).
PLAN . The debtors and IRS had disagreed over the
amount of taxes owed but reached an agreement which was
incorporated into a stipulation as part of the debtors'
Chapter 13 plan. Two years later, the debtors filed amended
returns showing no taxable income, based on tax protestor
claims. The court held that the stipulation in the plan as to
the amount of the tax claims was an admission which could
not be set aside unless the debtors showed substantial
injustice was involved. In re Buckner, 261 B.R. 478
(Bankr. E.D. Okla. 2001).
CONTRACTS
HEDGE-TO-ARRIVE CONTRACTS. The plaintiffs
were grain producers who had entered into hedge-to-arrive
(HTA) contracts with the defendant grain elevator. In the
earlier decision, summary judgment was granted to the
defendant on the issue that the contracts were not illegal
off-exchange futures contracts because delivery of grain
was intended, even though the contracts allowed indefinite
rollover of the delivery date. In the second case, the jury
found that the defendant owed a fiduciary duty to the
plaintiffs and breached that duty by (1) failing to warn
about all the risks inherent in HTAs, (2) failing to warn that
the defendant may not have sufficient capital or credit to
roll over the delivery date enough times to weather adverse
market conditions, (3) failing to monitor the contracts and
market conditions, (4) making false or misleading
comments against the plaintiffs, and (5) conspiring with
other elevators to make unreasonable demands on the
plaintiffs to conceal the defendant’s inability to fund the
HTA program. Actual damages totaled more than
$740,000. The jury also found that the plaintiffs were
entitled to punitive damages of over $1,290,000 for the
defendant’s willful and wanton disregard of the plaintiffs’
rights. The cases are available on the Northern District of
Iowa web site: http://www.iand.uscourts.gov. Asa-Brandt,
Inc. v. Farmers Co-op. Society, No. C01-3021-MWB,
(N.D. Iowa April 18, 2001) (summary judgment); Asa-
Brandt, Inc. v. Farmers Co-op. Society, No. C01-3021-
MWB, (N.D. Iowa July 13, 2001) (jury verdict).
FAMILY LAW
CHILD SUPPORT. As part of a divorce decree, the
defendant was ordered to pay child support. The defendant
was a self-employed farmer. The court held that, under
N.D. Admin Code § 75-02-04.1-05(2), the support
payments were to be based on the defendant’s income
calculated by starting with the defendant’s adjusted gross
income and adding allowed depreciation and subtracting
capital expenditures for business assets. Christl v.
Swanson, 626 N.W.2d 690 (N.D. 2001).
FEDERAL AGRICULTURAL
PROGRAMS
BRUCELLOSIS. The APHIS has issued interim
regulations amending the brucellosis regulations by
changing Florida from a Class A to Class Free state. 66
Fed. Reg. 32893 (June 19, 2001).
KARNAL BUNT. The APHIS has issued interim
regulations amending the karnal bunt regulations by adding
Archer and Baylor counties in Texas to the list of regulated
areas. 66 Fed. Reg. 37575 (July 19, 2001).
FEDERAL ESTATE
AND GIFT TAX
RETURNS. The IRS has announced that, beginning with
returns filed on or after January 1. 2001, the filing locations
for some states have changed for the following tax returns:
Form 706, United States Estate (and Generation-Skipping
Tra sfer) Tax Return; Form 706-CE, Certificate of
Payment of Foreign Death Tax; Form 706-GS(D),
Generation-Skipping Transfer Tax Return for Distributions;
Form 706-GS(D-1), Notification of Distribution From a
Generation-Skipping Trust; Form 706-GS(T), Generation-
Skipping Transfer Tax Return for Terminations; Form 709,
United States Gift (and Generation-Skipping Transfer) Tax
Return; Form 709-A, United States Short Form Gift Tax
Return. Ann. 2001-74, I.R.B. 2001-__.
VALUATION. The decedent had won a state lottery with
the decedent’s sister. The two winners formalized the
sharing of the prize, paid in annual installments, in a limited
partnership agreement. Thus, when the decedent died, the
decedent owned an interest in the partnership which was
entitled to 19 annual prize payments. The IRS valued the
right to receive the lottery installments by the partnership
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using the annuity tables of Treas. Reg. § 20.2031-3. The
decedent’s estate argued that the lottery installments were
not an annuity and should be valued by the fair market
value of the installment payments as received by the
partnership. The court held that, under Estate of Gribauskas
v. Comm’r, 116 T.C. 142 (2001), lottery prize installments
were annuity payments and had to be valued using the
annuity tables. The court noted that, while the lottery
installments did not have all the same characteristics as
annuities, the lottery payments were as secure as an annuity
and were required to be paid annually.  The case does not
rule on the value of the decedent’s interest in the
partnership, although the IRS had allowed discounts for
lack of marketability, restrictions on transfer and admission
of new partners, and for lack of a controlling interest.
Estate of Cook v. Comm’r, T.C. Memo. 2001-170.
VALUATION OF STOCK . The decedent died owning
two-thirds of the stock of a large corporation. The decedent
had established trusts for the decedent’s heirs and provided
for transfer of the stock to a charitable foundation. There
was disagreement between the heirs and foundation
whether the voting and nonvoting stock or just the voting
stock was subject to redemption by the corporation after the
decedent’s death. The estate argued that the stock should be
discounted because of the ambiguity of the redemption
agreement. The IRS argued that the redemption agreement
was irrelevant as to the value of the stock to the decedent at
the decedent’s death because the redemption agreement did
not take effect until after the decedent’s death. The court
agreed with the IRS and held that the value of the stock was
not affected by the redemption agreement. Estate of
Schwan v. Comm’r, T.C. Memo. 2001-174.
FEDERAL INCOME
TAXATION
 BUSINESS EXPENSES. The taxpayer was a
corporation which owed a jet. The corporation allowed its
corporate officers to use the jet for personal purposes. The
officers included the value of the use of the jet in their gross
income and the taxpayer claimed the expenses for
maintaining and using the jet as business deductions. The
IRS argued that, under I.R.C. § 274(a)(1), the business
deductions were not allowed because the aircraft was a
facility used for entertainment. Thus, the taxpayer would be
allowed a deduction only for the amounts determined to be
deductible as compensation to the officers. The taxpayer
argued that I.R.C. § 274(e)(2) provided an exception to
section 274(a)(1) because the officers included the value of
the flights as compensation. The court agreed with the
taxpayer and allowed the deductions for the maintenance
and use of the jet. Sutherland Lumber-Southwest, Inc. v.
Comm’r. 2001-2 U.S. Tax Cas. (CCH) ¶ 50,503 (8th Cir.
2001).
DISASTER PAYMENTS . On June 29, 2001, the
President determined that certain areas in Oklahoma were
eligible for assistance under the Disaster Relief and
Emergency Assistance Act, 42 U.S.C. § 5121, as a result of
severe storms, flooding and tornadoes that began on May
27, 2001. FEMA-1384-DR. On July 7, 2001, the President
determined that certain areas in Montana were eligible for
assistance under the Act as a result of severe storms on June
3-14, 2001. FEMA-1385-DR. Accordingly, a taxpayer who
sustained a loss attributable to the disasters may deduct the
loss on his or her 2000 federal income tax return.
EMPLOYMENT BENEFITS . The taxpayer was a
corporation which operated an airline. The taxpayer
provided per diem allowances to its flight attendants and
pil t  based on union employment contract provisions and
the flight schedules of the employees. The payments were
con ide ed compensation to the employees and the
e ployees were not required to individually account for
th ir expenses. The court held that the per diem payments
were deductible as employee compensation. UAL C rp. v.
Comm’r, 117 T.C. No. 2 (2001).
HEDGING. The taxpayer was a farming corporation
wholly-owned by a husband and wife. The taxpayer raised
corn, soybeans and cattle. The corn and soybeans were sold
to another corporation in the hog farrowing business. The
husband also owned 50 percent of the hog farrowing
corporation. The taxpayer also sold corn and soybeans to a
third corporation in which the husband owned 20 percent of
the stock. The third corporation operated a hog finishing
business. The husband and wife originally had a
commodities account but transferred the account to the
taxpayer when the taxpayer was incorporated. The taxpayer
claimed losses from trading in hog futures and claimed the
losses as ordinary losses from hedging transactions. The
IRS treated the losses as capital losses because the taxpayer
was not in the hog production business. The taxpayer
argued that the futures transactions were hedges because the
taxpayer sold grain to a hog producer which could lose
money if the market price declined. The court held that the
taxpayer failed to provide any evidence that the taxpayer
could not sell the grain otherwise if the other two
corporations did not buy the grain; therefore, the taxpayer
was not at risk as to the market price of hogs. The taxpayer
also argued that the participation of its major shareholder in
the other corporations could be attributed to the taxpayer so
a  to give the taxpayer some risk in the price of hogs
produced by those corporations. The court held that the
corporations were separate entities and were not liable for
each other’s losses; therefore, the taxpayer’s transactions in
hog futures were not hedges and the losses had to be
considered as capital losses. The court refused to apply the
acc racy-related penalty to the taxpayer because the tax law
of hedging is complex and the taxpayer relied on the advice
of an accountant. Pine Creek Farms, Ltd. v. Comm’r,
T.C. Memo. 2001-176.
INCOME . The taxpayer was a corporation which
provided warehousing and distribution services for several
grocery corporations. The taxpayer entered into several
contracts with suppliers under which the taxpayer agreed to
make a certain amount of purchases and the suppliers
provided an up-front payment. The taxpayer also agreed to
provide a certain amount of shelf space in each store for the
goods purchased and to provide substantial marketing and
advertising promotions of the products. Under the
agreement, the up-front payments were to be repaid on a
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prorated basis if the taxpayer failed to purchase the agreed
amount or the suppliers felt that the marketing was not
sufficient. The court held that the advance payments had to
be claimed as income in the tax year received and not in the
year the payments became nonrefundable. The court noted
that the taxpayer had complete use of the funds when
received and provided immediate consideration for the
payments in the form of guaranteed shelf space and
marketing efforts. Westpac Pacific Foods v. Comm’r,
T.C. Memo. 2001-175.
LEGAL FEES. The taxpayer was a retired engineer but
continued to provide consulting services. The taxpayer’s
daughter was involved in a divorce proceeding which
included a contest for custody of the daughter’s child. At
one point the taxpayer also sought custody of the
grandchild. The taxpayer claimed the legal expenses for the
divorce and custody proceedings as business legal
expenses. The court held that the legal fees were not
deductible because the legal proceedings were not part of
the business but were a personal expense of the taxpayer.
Rupert v. Comm’r, T.C. Memo. 2001-179.
LEVY . The IRS had assessed taxes against an individual
who had participated in a religious corporation with the
taxpayer. Real property had been transferred to the
individual who then purported to transfer the property to the
corporation for no consideration. The property was again
transferred to a trust in which the taxpayer was a trustee.
The individual made use of the property during the time the
property was held by the corporation and trust. The IRS
attempt to levy against the property for the taxes owed by
the individual and the taxpayer argued that the property was
no longer owned by the individual but was property of
either the corporation or the trust. The court held that the
corporation was void because one of the signatures on the
incorporation instrument was forged. The court also held
that the transfer to the trust was ineffective for income tax
purposes because (1) no consideration was given for the
property, (2) the transfer was made while the individual
was under threat of levy for back taxes, (3) the individual
and taxpayer were closely related as part of the same
organization, (4) the transfer was not recorded, and (5) the
individual retained possession and use of the property.
Michaels v. United States, 2001-2 U.S. Tax Ca. (CCH) ¶
50,504 (E.D. Wash. 2001).
PENALITIES . The taxpayer had invested in a Jojoba
growing partnership which was determined by the IRS to be
ineligible for research and development deductions and
other tax deductions. The taxpayer was assessed a
deficiency after the taxpayer’s share of the disallowed
deductions was also disallowed. The issue in this case was
whether the taxpayer was also liable for the negligence and
substantial understatement of tax penalties. The court found
that the taxpayer did not consult income tax experts or
agricultural experts before investing in the partnership in
order to determine whether the investments and tax benefits
were reasonable. Therefore, the court held that the taxpayer
was liable for the negligence penalty. The court also held
that the taxpayer was liable for the substantial
understatement of tax penalty because the taxpayer had no
authority for the deductions taken and did not fully disclose
the inv stments on the tax returns. Carmena v. Comm’r,
T.C. Memo. 2001-177.
PENSION PLANS. The IRS has issued an alternative
model amendment to the model amendment contained in
the preamble for proposed regulations under I.R.C. §
401(a)(9), relating to required minimum distributions from
retirement plans. Ann. 2001-82, I.R.B. 2001-__.
RETURNS. The IRS has released revised Publication
2194 (Rev. Dec. 2000), Disaster Losses Kit; Publication
2194B (Rev. Dec. 2000), Disaster Losses Kit for
Businesses; Form 966 (Rev. June 2001), Corporate
Dissolution or Liquidation; Form 5558 (Rev. June 2001),
Application for Extension of Time To File Certain
Employee Plan Returns; and Instructions for Form 8390
(2000), Information Return for Determination of Life
Insurance Company Earnings Rate Under Section 809.
These documents are available at no charge (1) by calling
the IRS's toll-free telephone number, 1-800-829-3676; (2)
through FedWorld; (3) via the internet at
http://www.irs.gov/prod/cover.html; or (4) by directly
accessing the Internal Revenue Information Services
bulletin board at (703) 321-8020.
SAFE HARBOR INTEREST RATES
August 2001
AnnualSemi-annual Quarterly Monthly
Short-term
AFR 3.94 3.90 3.88 3.87
110 percent AFR 4.34 4.29 4.27 4.25
120 percent AFR 4.73 4.68 4.65 4.64
Mid-term
AFR 4.99 4.93 4.90 4.88
110 percent AFR 5.49 5.42 5.38 5.36
120 percent AFR 6.01 5.92 5.88 5.85
Long-term
AFR 5.72 5.64 5.60 5.57
110 percent AFR 6.30 6.20 6.15 6.12
120 percent AFR 6.88 6.77 6.71 6.68
Rev. Rul. 2001-36, I.R.B. 2001-___.
SOCIAL SECURITY BENEFITS. The taxpayer was
disabled by a workplace accident and received workers
compensation insurance and social security benefits.
Because the insurance proceeds exceeded $25,000, the
workers’ compensation proceeds above that amount were
reduced by any social security benefits, $5,540. However,
the social security administration also reduced its benefits
by $5,540 because the taxpayer received workers’
compensation benefits. The double reduction was evidently
in error, but the taxpayer ended up not receiving the $5,540
from either source. Even though the taxpayer did not
receive either payment, the IRS argued that the taxpayer
still had to include the social security benefits in income
because the benefits were received in the form of workers’
compensation proceeds. The court found that the taxpayer
did not receive the funds from either source; therefore, the
$5,540 was not included in the taxpayer’s income. The
court noted that when the erroneous double offset was
corrected and the taxpayer received the payment from the
social security administration, the amount would be
included in gross income. De Both v. Comm’r, T.C.
Summary Op. 2001-103.
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TRUSTS. The taxpayers, husband and wife, had operated
their pest control business as sole proprietors. The
taxpayers received tax advice that the business should be
operated as a trust or S corporation. The taxpayers had a
relative establish a trust for the benefit of the taxpayers,
with one of the taxpayers as trustee and the other as
successor trustee. Although the trust filed assumed business
name papers, most of the business operations remained the
same, except that the income earned by the taxpayers was
channeled through the trust such that the income was
reported as distributions from the trust. The trust tax returns
also showed the trust as renting equipment from the
taxpayers but the taxpayers did not provide any evidence of
a rental agreement or that rental payments were actually
made. The court found that the taxpayers did not change
any aspect of their business and continued to treat the
business assets as their own. The main difference was that
the trust distributing the income did not pay social security
taxes. The court held that the trust was formed solely to
avoid the payment of the social security taxes on the
taxpayers’ income.  The court held that the trust lacked
economic substance and the income earned by the
taxpayers was income from a trade or business and not
distributions from a trust. CIM Trust v. Comm’r, T.C.
Memo. 2001-172. The same holding was reached for
taxpayers who transferred their locksmith business to a
trust. Pelham v. Comm’r, T.C. Memo. 2001-172.
WITHHOLDING TAXES. The taxpayer was a
professional baseball team which was required to pay back
wages under an employment settlement. The employees
who received the payments did not work for the team in the
year the back wages were paid. The Sixth Circuit Court of
Appeals held that, under Bowman v. United States, 824
F.2d 528 (6th Cir. 1987), the wages were taxable under the
FICA and FUTA rules in effect in the years the wages were
earned, not when they were paid. The Sixth Circuit case
was designated as not for publication. The U.S. Supreme
Court reversed, holding that the back wages were to be
taxed under FICA and FUTA tax rules in effect in the year
the back wages were paid and not when the wages were
earned. On remand, in a decision designated as not for
publication, the Sixth Circuit vacated its former decision
and remanded the case back to the District Court.
Cleveland Indians Baseball Co. v. United States, 2001-2
U.S. Tax Cas. (CCH) ¶ 50,517 (6th Cir. 2001), on rem
from, 2001-1 U.S. Tax Cas. (CCH) ¶ 50,341 (S. Ct. 2001),
rev’g, 215 F.3d 1325 (6th Cir. 2000).
LANDLORD AND TENANT
LEASE TERM . The defendant was the surviving spouse
of a decedent who had inherited from a parent an option to
lease farm land which had belonged to the parent and which
had passed to the decedent’s siblings. The siblings decided
to terminate the lease and sought to quiet title to the
property and to eject the surviving spouse. The evidence
demonstrated that the decedent had refused to sign a written
seven-year lease because the decedent did not want to be
tied to a lease in case the price of livestock declined. Thus,
the d cedent tendered the next year’s rent at the end of each
lease year. After the decedent’s death, the other heirs, who
managed the farm through a trust, decided not to continue
the lease but the defendant refused to vacate the property,
rguing that the decedent had an oral seven-year lease. The
court held that the evidence that the decedent did not want a
seven-year lease and the annual payment established an oral
year-to-year lease which the trust could terminate at the end
of ach year. Moen v. Thomas, 627 N.W.2d 146 (N.D.
2001).
STATE REGULATION OF
AGRICULTURE
WAREHOUSES. The plaintiff sold soybeans to the
defendant over five years but was not paid because the
defendant filed for bankruptcy. The defendant executed
some “delayed payment agreements” in the last of the five
years but made only interest payments on the agreements.
The plaintiff sought recovery under the defendant’s grain
dealer’s $50,000 bond based on allegations that the
defendant violated the Michigan Grain Dealers Act. The
plaintiff sought payment of $250,000, arguing that the bond
provided $50,000 of coverage for each year. The trial court
held that the bonding provisions of the Grain Dealers Act
did not apply to these sales because the Act applied only to
w rehouse-receipted sales for bailed grain and these sales
were credit sales to the defendant. The appellate court
ffirmed that the Act applied only to grain held by a
wareh use as a bailment evidenced by a warehouse receipt.
Dan De Farms v. Sterling Supply, 625 N.W.2d 393
(Mich. Ct. App. 2001).
IN THE NEWS
(featuring items in newspapers and other secondary sources)
COWS. The plaintiff was kicked by a neighbor’s cow
while the plaintiff was helping the neighbor herd the cows.
The plaintiff obtained a jury verdict for $10,000 but the
appellate court reversed, holding that the plaintiff failed to
connect the neighbor to the actions of the cow. Walkup v.
Maudlin, (Iowa Ct. App. 2001) reported in Lawyers
Weekly.
FENCES. The parties were land owners whose property
was divided by a fence. The previous owners of the
defendant’s land had used the land for raising livestock and
had entered into an agreement to help maintain the fence.
The defendant, however, did not raise livestock on the
property. The plaintiffs applied to the township to require
the defendant to contribute to the maintenance of the fence
but were turned down. The trial court also sided with the
defendant. The Iowa Supreme Court reversed, holding that
all adjoining land owners must contribute to the
maintenance of the fence, because the defendant received a
benefit from the fence as a boundary marker. Duncalf v.
Ritcher Farms, (Iowa 2001) reported in Lawyers Weekly.
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The Agricultural Law Press presents
AGRICULTURAL TAX AND LAW SEMINAR
FEATURING DISCUSSION OF EGTRRA 2001   
    by Neil E. Harl and Roger A. McEowen
October 2-5, 2001  Interstate Holiday Inn, Grand Island, NE
Come join us for expert and practical seminars on the essential aspects of agricultural tax and law. Gain insight and
understanding from two of the nation’s top agricultural tax and law instructors.
The seminar are held on Tuesday, Wednesday, Thursday, and Friday. Registrants may attend one, two, three or all four
days, with separate pricing for each combination. On Tuesday, Dr. Harl will speak about farm and ranch income tax. On
Wednesday, Dr. Harl will cover farm and ranch estate planning. On Thursday, Roger McEowen will cover farm and
ranch business planning. On Friday, Roger McEowen will cover current developments in several other areas of
agricultural law. Your registration fee includes comprehensive annotated seminar materials for the days attended which
will be updated just prior to the seminar. The seminar materials will also be available on CD-ROM for a small additional
charge. A buffet lunch and break refreshments are also included in the registration fee.
Here are some of the major topics to be covered:
• Economic Growth and Tax Relief Reconciliation Act of 2001
• Income tax aspects of property transfer, including income in respect of decedent, installment sales, private annuities,
self-canceling installment notes, and part gift/part sale transactions.
• Taxation of debt, taxation of bankruptcy, the latest on SE tax of rental of land to a family-owned entity; income
averaging; earned income credit; commodity futures transactions; paying wages in kind.
• Farm estate planning, including 15-year installment payment of federal estate tax, co-ownership discounts, alternate
valuation date, special use valuation, family-owned business deduction (FOBD), marital deduction planning, disclaimers,
planning to minimize tax over deaths of both spouses, trusts, and generation skipping transfer tax.
• Gifts and federal gift tax, including problems with future interests, handling estate freezes, and “hidden” gifts.
• Organizing the farm business--one entity or two, corporations, general and limited partnerships and limited liability
companies.
• Legal developments in farm contracts, secured transactions, bankruptcy, real property, water law, torts, and
environmental law.
Special room discounted rates are available at the hotel for seminar attendees.
The seminar registration fees   for current subscribers    (and for multiple registrations from one firm) to the Agricultural
Law Digest, the Agricultural Law Manual, or Principles of Agricultural Law are $180 (one day), $345 (two days), $500
(three days), and $650 (four days).  The registration fees for    n subscribers   are $200, $385, $560 and $720, respectively.
Please Note: the registration fees are higher for registrations within 7 days prior to the seminar, so please call for
availability and the correct fees. More information and a registration form are available online at www. grilawpress.com
For more information, call Robert Achenbach at 1-541-302-1958, or e-mail to robert@agrilawpress.com
